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Subj1 International interchange of patent rights and technical information
1. Puipose. This instruction implements Department of Defense Directive
2000.3 dated 11 March 1959 (NOTAL) snd the Technical Property Intsrchangs
Agreements between the United Siates and foreign goverrments which agree-
ments are designad to facilitste the interchange of patent rights and

technical information for defense purposes.

2. Cancellation. This mtruction cancels and supersedes SECNAV Instruc-
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tion 5710.8 of 10 November 1954,

3. Scope. This instruction appliss to all Navy activities and personnel
engaged 1n

any interchange for defense purposes between the United States
Goverument and" foreign goverrments under the Mutual Security Aet of 195L,

( as amended, involving technical information and associatsd patent and
) proprietary rights. The policies prescribed herein apply to unclassified

as well as classified information owned by the United States Govermment

or privately owned. This instruction does not apply to patents, patent
spplicstions and technicsl infcrmation in the fleld of atomic energy.

ho B.CkEg- ula.

a. Pursuant to the provisions of the Mutual Security Act of 195k,
as amended, and of predecessor legislation superseded by that Act, the
United States has entered into 'ag'eenents for the Interchangc of Patent
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Rights and Technical Information to further the common defense of the
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a
Unitsd States and frisndly natlions., Agrssmsntis ars oow in effect with
Australis. Bal :rhm Franoce. the Fedarsl Renublic of Garmanv. Qraaca. Tiale
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Japan, The Netherlands s Norway, Turkey, and the United Kingdom. ' These
agreements, among other things, are intended to racilitate the interchan

of technical information by:

- (1) Recognizing the rights of owners of such technical in.tomtion
disclosed by the United States to foreign govermments;

(2) Assuring owners that forelgn goverrments will treat such tech-
nical informaticn as disclosed in confidence ard that their rights will not
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such information; and

(L) Prcviding that each government is entitled to use for defense
purposes without cost eny inveanticn which the othor govorrment (including
governnent corporations) owns or to which i4 has the right tc srant a
license to use, except to the extent that there way te liability to sny
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privats owner of au interest in the invention.
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2 amend:

('0'

be The Matual Sacurity Act 196L. an sz its smong othar

things the supply of 'mgrvices? eligible nations and irn*ternationsl aorian-
izations, "Services" are definad in the Act as inecluding any service, re-
pair, training of nerscnnsl, or technical o cther assictaace or information
necessary to effectuate the purpeses of the Mutual Seevrity Progrsm. The
Act alao provides a lepal remedy Sor owners of inventicns or technical infore
matioa for unzuthorized use of inventions or dar"a e resulting {rom disclosure
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author*zes settlenent and compromise of claims prior t s
United States. The Act 2nd the Technical Intorchange ap;rec-ment.» fur1 her pro=-
vide that commercial relationships are to ba ussd whenever appropriate and -
to the maximum extent feasible for ithe exchange of technical information Y,
known or believed to be privately owned in order to encoursge the participa- N &
tion of private enterprise in tke liutuval Security Program, to relieve the o
Departrent of Defense of administrative burdens and to redvce the cosis to

tha UUInited States of such interchances unleass the unge of Anmmaraial wa
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ships might impair the defense program or violate security requirement
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c. Technical information that is privately owned is considered for the
purpose of this directive as information originasted by or peculiarly within
knowledge of the ownar therecf and those in privity with him, which is
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5. Policy. It is the policy of the Department of the Navy to encourage

and racilitate the internaticnsl interchange of patent rights and tecnnical
information to further the common defense of the United States and friermdly
nations. In carrying out this policy classified military information shall
be released only through govermment channels and only when conaistent with
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iea) infermation which is known or b

cwned shall normally be released through the medium of existing commercial
relationships or commcrcial relationships to bte established except that use
of govermment channels is authorized for releases permitted under paragraphs
6 and 7 of this instruction.

Policy. Tact
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6, Releasc Pracelurss.

ical irdormatieos whichk 15 wholly owned by thie United States
y be relaessed to foraign govermwonts when consistent with the
olicy, or whem approved ay an exception tc that policy.
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b. Technical information which 15 «ncwn or believed to be privately-
ha following
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(1) The owner expressly conseats to th.e proposed release;

(2) The United Stotex, by controct or nlherwise, has acguired
————— -3— mla A

or is entitled to acquire, the infermation under circumstances wnila per-
mit the proposed release; or

vy cr his designee determines, under
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he Mutusl Security Act of 1954, as amended, that
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(s) The exigencies of the requirement for releace to further -
the common defense Jo not allow suflicient time to obtain the consent of
the owner; or

-he bust interezts of the
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United 3tates would be serv

e. The relsase to fcreign governments of technical information which -
is kmown or believed to be privately ovwned shall normally be in accoxd
with the #ollowing two 3tep procedure: .
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(2) Permizsion for manufacture, or use, for defense purposes.

d. A1l technicsl information, whether rrivetely owned or governmeny
owned, released te foreign novernments for any purpose shell be marked
with the following restrictions: '

(1) This information is accepted for defense purposes only;

{2) Thiz information shall be accorded substantially the same degree
of security protecticn as such information has in the United States.

(2) This information shall not be disclosed to another country
without tiie ccnsent of the United Siates.
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a. When techrical information whieh might be privately owned is re-
leased for information only, the restrictive marking shall also contain
these additional provisionss :

(1) 'j,"m.a informstion is acceptsd upon ths undsrztanding that it
might be privately owaede
(2) This information is accepted solely for the purposs of infor-

mation and shall acco*dingly be treated as disclosed in confidence. The

recipient goverrment shall use its bast endeavors to :Lnsure that the infor-
mation is not dealt with in any manner likely to prejudice the rigats of

the private owner therenf to obtain patent or other like statutory pro-
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(3) Tha recipient govermment shall obtain the consent of the United
States :Lf :Lt deaires that this information be mads available for manufac-
ture, or uss, for defense purposes.

f. When tecnm.cu information which is known or belisved tc be private-
owned is released by authority of this instruction the owner; if known,

skall be fumxrnished:
(1) Hotice of the releases
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(2) The identity of the recipient, if not contrary to securily
regulations;

k]
7
be privately owned: and

(L) Notice of the restrictions to which the release is subjecte

7. Authorization for Relesse Without Consent of the Owzar.

a. Military equipment including the information ecsential for its

cperation, maintennnce and repair and tschnical information, known or claime

ed te be propristary, which is being considered for release in accordance
with 6.b.( 3), may be roleased when the Chief of Naval Operations or his
designoe or a burvau chief or deputy bursau chief determinss urnder the
authority of the Act that such action clearly warrants the sssumption of
financial 1iability that may be imcurred and thers is no accspiable sub-
sumze equipment or information for which consent to release is obtaine

sl
able or which is not proprietary.
.
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b. Yhere any technical information is releassd in accordance with
agraph, such releade shall be subject to the conditions of release

this para
sot forth in paragraph 6.d. above.

)} Notice that the recipient ha a been advised that the information
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c. Military equipment, including the information essem.icl for its .
operation, maintenanss, and repair, Xmown cr claimed to bs privately
ovned and for which consent for relezss cannot be obtained may be furnishe
ed to foreign govamncnw in accord with 6.be{3) without further lsgal
authorization, provided such rslsass is made purduant to tha grant aid pro-
visions of tho Mutual Seeuvrity Aot of 1_511; smended, and pr rovided i‘urther.
there is no scccptabla substituts egupmeny or information for which con-
sant for releass is oblainsdble or v*xio:. 13 not proprietary.
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8. Pmbls‘ and Reports. All patent problcma and prom.mns :.nvo.:.v-_ng tech-
pioal incormavion kmown or alleged o be proprisiary ¢Tising in comnsstion
with the ralcase of “schndcal information to foreign gevermmaents shoudd

be roferrod 4o uyymriatc Navy patont npv‘ggp_ngl- 411 ralaases of technie
a2l informatien to foreign govermments where consent of the owmor could
not be obtaized and all claims for compenzation for the unauthorized use
of inventicns or unauthorized disclosure or use oZ technical information
will be reported to the Chief of Naval Ressarch for such aotion as may be

apprcpriate.

9. Actione m™& Chie? of Navol opaatinn-, tha Cormandant of tha Marine
Corps, azd the chlefs of burasus and oifices, Navy Deparimernt, are requesi-
ed to raview existing directives, irstructions and regulations governing
~ the rsleass of technisal information to foreign goverrmants, and where
\ necessary offect appropriate changss to lnsure that they conform with the
policy and procedurss stated in this ins{ruction.
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